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the International Traffic in Arms Regula-
tions (22 CFR parts 120 through 130) for 
Schedule 1 chemicals subject to the jurisdic-
tion of the Department of State. 

(c)(1) The provisions of paragraphs (a) 
and (b) of this section do not apply to 
the retention, ownership, possession, 
transfer, or receipt of a Schedule 1 
chemical by a department, agency, or 
other entity of the United States, or by 
a person described in paragraph (c)(2) 
of this section, pending destruction of 
the Schedule 1 chemical; 

(2) A person referred to in paragraph 
(c)(1) of this section is: 

(i) Any person, including a member of 
the Armed Forces of the United States, 
who is authorized by law or by an ap-
propriate officer of the United States 
to retain, own, possess transfer, or re-
ceive the Schedule 1 chemical; or 

(ii) In an emergency situation, any 
otherwise non-culpable person if the 
person is attempting to seize or de-
stroy the Schedule 1 chemical. 

§ 712.3 Initial declaration require-
ments for declared facilities which 
are engaged in the production of 
Schedule 1 chemicals for purposes 
not prohibited by the CWC. 

Initial declarations submitted in 
February 2000 remain valid until 
amended or rescinded. If you plan to 
change/amend the technical descrip-
tion of your facility submitted with 
your initial declaration, you must sub-
mit an amended initial declaration to 
BIS 200 calendar days prior to imple-
menting the change (see § 712.5(b)(1)(ii) 
of the CWCR). 

§ 712.4 New Schedule 1 production fa-
cility. 

(a) Establishment of a new Schedule 1 
production facility. (1) If your facility 
has never before been declared under 
§ 712.5 of the CWCR, or the initial dec-
laration for your facility has been 
withdrawn pursuant to § 712.5(g) of the 
CWCR, and you intend to begin produc-
tion of Schedule 1 chemicals at your fa-
cility in quantities greater than 100 
grams aggregate per year for research, 
medical, or pharmaceutical purposes, 
you must provide an initial declaration 
(with a current detailed technical de-
scription of your facility) to BIS in no 
less than 200 calendar days in advance 
of commencing such production. Such 

facilities are considered to be ‘‘new 
Schedule 1 production facilities’’ and 
are subject to an initial inspection 
within 200 calendar days of submitting 
an initial declaration. 

(2) New Schedule 1 production facili-
ties that submit an initial declaration 
pursuant to paragraph (a)(1) of this sec-
tion are considered approved Schedule 
1 production facilities for purposes of 
the CWC, unless otherwise notified by 
BIS within 30 days of receipt by BIS of 
that initial declaration. 

(b) Types of declaration forms required. 
If your new Schedule 1 production fa-
cility will produce in excess of 100 
grams aggregate of Schedule 1 chemi-
cals, you must complete the Certifi-
cation Form, Form 1–1 and Form A. 
You must also provide a detailed tech-
nical description of the new facility or 
its relevant parts, and a detailed dia-
gram of the declared areas in the facil-
ity. 

(c) Two hundred days after a new 
Schedule 1 production facility submits 
its initial declaration, it is subject to 
the declaration requirements in 
§ 712.5(a)(1) and (a)(2) and § 712.5(b)(1)(ii) 
of the CWCR. 

§ 712.5 Annual declaration require-
ments for facilities engaged in the 
production of Schedule 1 chemicals 
for purposes not prohibited by the 
CWC. 

(a) Declaration requirements—(1) An-
nual declaration on past activities. You 
must complete the forms specified in 
paragraph (b)(2) of this section if you 
produced at your facility in excess of 
100 grams aggregate of Schedule 1 
chemicals in the previous calendar 
year. As a declared Schedule 1 facility, 
in addition to declaring the production 
of each Schedule 1 chemical that com-
prises your aggregate production of 
Schedule 1 chemicals, you must also 
declare any Schedule 1, Schedule 2, or 
Schedule 3 precursor used to produce 
the declared Schedule 1 chemical. You 
must further declare each Schedule 1 
chemical used (consumed) and stored 
at your facility, and domestically 
transferred from your facility during 
the previous calendar year, whether or 
not you produced that Schedule 1 
chemical at your facility. 

(2) Annual declaration on anticipated 
activities. You must complete the forms 
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specified in paragraph (b)(3) of this sec-
tion if you anticipate that you will 
produce at your facility more than 100 
grams aggregate of Schedule 1 chemi-
cals in the next calendar year. If you 
are not already a declared facility, you 
must complete an initial declaration 
(see § 712.4 of the CWCR) 200 calendar 
days before commencing operations or 
increasing production which will result 
in production of more than 100 grams 
aggregate of Schedule 1 chemicals. 

(b) Declaration forms to be used—(1) 
Initial declaration. (i) You must have 
completed the Certification Form, 
Form 1–1 and Form A if you produced 
at your facility in excess of 100 grams 
aggregate of Schedule 1 chemicals in 
calendar years 1997, 1998, or 1999. You 
must have provided a detailed current 
technical description of your facility 
or its relevant parts including a nar-
rative statement, and a detailed dia-
gram of the declared areas in the facil-
ity. 

(ii) If you plan to change the tech-
nical description of your facility from 
your initial declaration completed and 
submitted pursuant to § 712.3 or § 712.4 
of the CWCR, you must submit an 
amended initial declaration to BIS 200 
calendar days prior to the change. 
Such amendments to your initial dec-
laration must be made by completing a 
Certification Form, Form 1–1 and Form 
A, including the new description of the 
facility. See § 712.7 of the CWCR for ad-
ditional instructions on amending 
Schedule 1 declarations. 

(2) Annual declaration on past activi-
ties. If you are subject to the declara-
tion requirement of paragraph (a)(1) of 
this section, you must complete the 
Certification Form and Forms 1–1, 1–2, 
1–2A, 1–2B, and Form A if your facility 
was involved in the production of 
Schedule 1 chemicals in the previous 
calendar year. Form B is optional. 

(3) Annual declaration on anticipated 
activities. If you anticipate that you 
will produce at your facility in excess 
of 100 grams aggregate of Schedule 1 
chemicals in the next calendar year 
you must complete the Certification 
Form and Forms 1–1, 1–4, and Form A. 
Form B is optional. 

(c) Quantities to be declared. If you 
produced in excess of 100 grams aggre-
gate of Schedule 1 chemicals in the 

previous calendar year, you must de-
clare the entire quantity of such pro-
duction, rounded to the nearest gram. 
You must also declare the quantity of 
any Schedule 1, Schedule 2 or Schedule 
3 precursor used to produce the de-
clared Schedule 1 chemical, rounded to 
the nearest gram. You must further de-
clare the quantity of each Schedule 1 
chemical consumed or stored by, or do-
mestically transferred from, your facil-
ity, whether or not the Schedule 1 
chemical was produced by your facil-
ity, rounded to the nearest gram. In 
calculating the amount of Schedule 1 
chemical you produced, consumed or 
stored, count only the amount of the 
Schedule 1 chemical(s) in a mixture, 
not the total weight of the mixture 
(i.e., do not count the weight of the so-
lution, solvent, or container). 

(d) For the purpose of determining if 
a Schedule 1 chemical is subject to dec-
laration, you must declare a Schedule 1 
chemical that is an intermediate, but 
not a transient intermediate. 

(e) ‘‘Declared’’ Schedule 1 facilities and 
routine inspections. Only facilities that 
submitted a declaration pursuant to 
paragraph (a)(1) or (a)(2) of this section 
or § 712.4 of the CWCR are considered 
‘‘declared’’ Schedule 1 facilities. A 
‘‘declared’’ Schedule 1 facility is sub-
ject to initial and routine inspection 
by the OPCW (see part 716 of the 
CWCR). 

(f) Approval of declared Schedule 1 pro-
duction facilities. Facilities that submit 
declarations pursuant to this section 
are considered approved Schedule 1 
production facilities for purposes of the 
CWC, unless otherwise notified by BIS 
within 30 days of receipt by BIS of an 
annual declaration on past activities or 
annual declaration on anticipated ac-
tivities (see paragraphs (a)(1) and (a)(2) 
of this section). If your facility does 
not produce more than 100 grams ag-
gregate of Schedule 1 chemicals, no ap-
proval by BIS is required. 

(g) Withdrawal of Schedule 1 initial 
declarations. A facility subject to 
§§ 712.3, 712.4 and 712.5 of the CWCR may 
withdraw its initial declaration at any 
time by notifying BIS in writing. A no-
tification requesting the withdrawal of 
the initial declaration should be sent 
on company letterhead to the address 
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in § 711.6 of the CWCR. BIS will ac-
knowledge receipt of the withdrawal of 
the initial declaration. Facilities with-
drawing their initial declaration may 
not produce subsequently in excess of 
100 grams aggregate of Schedule 1 
chemicals within a calendar year un-
less pursuant to § 712.4. 

§ 712.6 Advance notification and an-
nual report of all exports and im-
ports of Schedule 1 chemicals to, or 
from, other States Parties. 

Pursuant to the Convention, the 
United States is required to notify the 
OPCW not less than 30 days in advance 
of every export or import of a Schedule 
1 chemical, in any quantity, to or from 
another State Party. In addition, the 
United States is required to provide a 
report of all exports and imports of 
Schedule 1 chemicals to or from other 
States Parties during each calendar 
year. If you plan to export or import 
any quantity of a Schedule 1 chemical 
from or to your declared facility, 
undeclared facility or trading com-
pany, you must notify BIS in advance 
of the export or import and complete 
an annual report of exports and im-
ports that actually occurred during the 
previous calendar year. The United 
States will transmit to the OPCW the 
advance notifications and a detailed 
annual declaration of each actual ex-
port or import of a Schedule 1 chemical 
from/to the United States. Note that 
the advance notification and annual re-
port requirements of this section do 
not relieve you of any requirement to 
obtain a license for export of Schedule 
1 chemicals subject to the EAR or 
ITAR or a license for import of Sched-
ule 1 chemicals from the Department 
of Justice under the Alcohol, Tobacco, 
Firearms and Explosives Regulations 
in 27 CFR part 447. Only ‘‘declared’’ fa-
cilities, as defined in § 712.5(e) of the 
CWCR, are subject to initial and rou-
tine inspections pursuant to part 716 of 
the CWCR. 

(a) Advance notification of exports and 
imports. You must notify BIS at least 45 
calendar days prior to exporting or im-
porting any quantity of a Schedule 1 
chemical, except for exports or imports 
of 5 milligrams or less of Saxitoxin—B 
(7)—for medical/diagnostic purposes, 
listed in Supplement No. 1 to this part 

to or from another State Party. Ad-
vance notification of export or import 
of 5 milligrams or less of Saxitoxin for 
medical/diagnostic purposes only, must 
be submitted to BIS at least 3 calendar 
days prior to export or import. Note 
that advance notifications for exports 
may be sent to BIS prior to or after 
submission of a license application to 
BIS for Schedule 1 chemicals subject to 
the EAR and controlled under ECCN 
1C351 or to the Department of State for 
Schedule 1 chemicals controlled under 
the ITAR. Such advance notifications 
must be submitted separately from li-
cense applications. 

(1) Advance notifications should be 
on company letterhead or must clearly 
identify the reporting entity by name 
of company, complete address, name of 
contact person and telephone and fac-
simile numbers, along with the fol-
lowing information: 

(i) Chemical name; 
(ii) Structural formula of the chem-

ical; 
(iii) Chemical Abstract Service (CAS) 

Registry Number; 
(iv) Quantity involved in grams; 
(v) Planned date of export or import; 
(vi) Purpose (end-use) of export or 

import (i.e., research, medical, phar-
maceutical, or protective purposes); 

(vii) Name(s) of exporter and im-
porter; 

(viii) Complete street address(es) of 
exporter and importer; 

(ix) U.S. export license or control 
number, if known; and 

(x) Company identification number, 
once assigned by BIS. 

(2) Send the advance notification by 
facsimile to (703) 235–1481 or to the fol-
lowing address for mail and courier de-
liveries: Treaty Compliance Division, 
Bureau of Industry and Security, De-
partment of Commerce, 1555 Wilson 
Boulevard, Suite 700, Arlington, VA 
22209–2405, Attn: ‘‘Advance Notification 
of Schedule 1 Chemical [Export] [Im-
port].’’ 

(3) Upon receipt of the advance noti-
fication, BIS will inform the exporter 
or importer of the earliest date after 
which the shipment may occur under 
the advance notification procedure. To 
export a Schedule 1 chemical subject to 
an export license requirement either 
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